
   

R E S O L U T I O N 

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON: 

IN THE MATTER OF THE FIRST AMENDMENT TO THE WATER RIGHT PURCHASE AND SALE 
AGREEMENT BETWEEN BENTON COUNTY AND THE PORT OF KENNEWICK, AMENDING 
RESOLUTION 2023-728 

WHEREAS, Benton County is in need of water rights to continue use of its existing irrigation system for the 
landscaping at the Benton County Fairgrounds and Event Center property; and 
 
WHEREAS, the Port of Kennewick has water rights available that it is willing to transfer to the County for this 
purpose; and 
 
WHEREAS, the County and the Port have shared a mutually beneficial partnership on many projects in the past; and 
 
WHEREAS, in recognition of the long-standing partnership the Port will transfer these water rights in exchange for 
the County covering its administrative costs to do so; and 
 
WHEREAS, on October 31, 2023, the Board of County Commissioners approved a Purchase and Sale Agreement 
(PSA) for the acquisition of water rights from the Port of Kennewick; and 
 
WHEREAS, the PSA established December 31, 2024, as the “Termination Date” for purposes of closing the Parties’ 
purchase and sale transaction, thereunder, unless otherwise agreed by the Parties in writing; and 
 
WHEREAS, the Parties have not, as of the amendment date, satisfied or waived all contingencies under Paragraph 2 
and 3 of the PSA requiring final and binding administrative approval from the Washington State Department of 
Ecology of the Port of Kennewick’s Water Right Transfer Application; and 
 
WHEREAS, the Board finds that proper review and consideration has been made and it appears to be in the public’s 
best interest to approve a First Amendment to the Water Right Purchase and Sale Agreement with the Port of 
Kennewick; NOW THEREFORE 
 
BE IT RESOLVED, that the attached First Amendment to the Purchase and Sale Agreement (PSA) for the acquisition 
of water rights from the Port of Kennewick extending the “Termination Date” to December 31, 2025 and amending 
Resolution 2023-728 is hereby approved by the Board. 
 
Dated this 19th day of November 2024.  
 
 

___________________________________  
Chairman 

 
 

___________________________________ 
Chairman Pro-Tem 

 
  

___________________________________ 
Commissioner 

Attest:______________________________ 
         Clerk of the Board      

Constituting the Board of 
               County Commissioners of Benton 

             County, Washington 
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PORT OF KENNEWICK 

 
RESOLUTION 2024-31 

 
A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE  

PORT OF KENNEWICK AUTHORIZING THE PORT CHIEF EXECUTIVE 
OFFICER TO EXECUTE THE FIRST AMENDMENT TO THE WATER 

RIGHT PURCHASE AND SALE AGREEMENT WITH BENTON COUNTY 
 

WHEREAS, the Port of Kennewick and Benton County have negotiated a purchase and sale 
agreement on favorable terms for the Port’s surplus water rights remaining from real property sold in 
2021 in the Oak Street area; and 

 
WHEREAS, the Board of Commissioners of the Port of Kennewick approved Resolution 

2023-28 on October 10, 2023 authorizing the Chief Executive Officer to execute the Purchase and Sale 
Agreement; and 

 
WHEREAS, both parties agree it is necessary to extend the closing date of the Agreement 

from December 31, 2024 to not later than December 31, 2025. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of the Port of 

Kennewick authorizes the Chief Executive Officer to execute the First Amendment to the Water Right 
Purchase and Sale Agreement extending the closing date from December 31, 2024 to “not later than 
December 31, 2025.” 

 
BE IT FURTHER RESOLVED that all action by port officers and employees in furtherance 

hereof is ratified and approved; and further that the port Chief Executive Officer is authorized to take 
all action necessary in furtherance hereof. 

 
ADOPTED by the Board of Commissioners of the Port of Kennewick this 12th day of 

November 2024. 
 

 PORT OF KENNEWICK 
 BOARD OF COMMISSIONERS 
 
By:  _______________________________ 

        
SKIP NOVAKOVICH, President  

      
     By: _______________________________ 

        
KENNETH HOHENBERG, Vice President 

 
      By: _______________________________ 
        

THOMAS MOAK, Secretary 
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Commissioners’ Agenda Action Sheet
 

Meeting Date: November 19, 2024 
Subject: Water Rights for Benton County Fairgrounds and Event Center – First Amendment 
Presenter: 

 

Prepared By: Jerrod MacPherson 
Reviewed By:   
PA Review: Approved: Yes Denied: No N/A: No  
 (If denied, include reasoning)  
   
Type of Agenda Item: Consent Agenda 
 
 
Summary / Background Information 
On October 31, 2023, the Board of County Commissioners approved a Purchase and Sale Agreement for the 
acquisition of water rights from the Port of Kennewick. These water rights are to be assigned to the Benton County 
Fairgrounds and Event Center property. This document established a “Termination Date” of December 31, 2024, for 
the purposes of closing the Parties’ purchase and sale transaction. This was in part due to the requirement of a final 
and binding administrative approval from the Washington State Department of Ecology for the Port of Kennewick’s 
water right transfer application. The Benton County Water Conservancy Board accepted the Port of Kennewick’s 
water right transfer application in March of 2024. The Water Conservancy Board works on applications in the order 
that they are filed. There were two applications filed ahead of the Port of Kennewick’s water right transfer 
application at the time. Those two applications were resolved in August/September of this year and the Water 
Conservancy Board is now turning to the Port of Kennewick’s application for review, which will ultimately extend the 
review and approval process into 2025 – which is beyond the existing “Termination Date” of December 31, 2024. 
  
Therefore, an amendment to the Water Right Purchase and Sale Agreement has been drawn up to extend the 
“Termination Date” of said agreement to December 31, 2025, and has been signed by the Port of Kennewick. 
 
Fiscal Impact 
The County will pay $10,000 to cover the administrative costs of the transfer. The value of the water rights exceeds 
$250,000. 
 
Recommendation 
Move to approve as part of the Consent Agenda. 
 
Suggested Motion 
I move to approve the Board signs and adopts the attached Resolution and First Amendment to the Water Right 
Purchase and Sales Agreement with the Port of Kennewick extending the “Termination Date” to December 31, 
2025. 
 
Signatures Required on Agreements/Contracts 
Agreement and Notary. 
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